CHALLENGES FACED BY THE JUDICIARY IN THE

IMPLEMENTATION OF ITS STRATEGIC PLANS IN KENYA

BY :

KIMWELE MUNEENI

RESEARCH PROJECT SUBMITTED IN PARTIAL
FULFILMENT OF THE REQUIREMENTS OF DEGREE OF
MASTER OF BUSINESS ADMINISTRATION,

SCHOOL OF BUSINESS,
UNIVERSITY OF NAIROBI

OCTOBER, 2011



DECLARATION

This research project is my original work and hasrbnot submitted for examination

in any other university.

Signature. ..........cooiiiiiiiennn. Date. ....cooviiiiiii

KIMWELE MUNEENI

D61/70164/2008

This research project has been submitted for exaroim with my approval as the

university supervisor

Signature. ..o, Date. ..o
DR. JOHN YABS
LECTURER
SCHOOL OF BUSINESS

UNIVERSITY OF NAIROBI



ACKNOWLEDGEMENT

| am grateful to all those who contributed to mya@uplishing this study. | wish to give
special mention to my Supervisor; Dr.John Yabs whpsofessional guidance and support
enabled me complete the MBA Course.

To my late father, Mr.Muneeni Musungu (‘Over”) anabther, Mrs Muingo Muneeni for
converting me from a herdsboy to a scholar.

To my wife, Winnie and children for allowing me ¢ to class over the weekend instead of
taking them out and playing with the kids.

To my siblings; John Maluki and Jacinta Mwikali feglieving in me as your eldest sibling.

To my friends; Justice Muchelule, Justice Muchenoif Mutuku Mutunga, Mr. W.I Maema,
Dr.Kakundi, Paul Musyimi Ndore,J.Mukai,A.MutindJjunyiva (Conso), B.Muthui,J. Mitau,
B.Kabaka, Irine Maina, Kamba , Mwasya Kithuka,AdiKdbiti Senga, M.Kilonzo,Ruth
Nabwire Maloba, Kalungo and many others for theahsupport.

To the Judiciary for allowing me to grow both pregenally and academically.

To my colleagues at the Ethics & Anti-Corruptiororimission (EACC) especially my
immediate supervisor, Mrs Olga Sewe for encouragiego work hard and purposefully.

To my respondents for making it happen.



DEDICATION

To Winnie Mwatha, my Dear Wife and Best Friend

And

To my Children; Joy Mawia, Kevin Muneeni, Jacob Mhdu and

Precious Mutheu



ABSTRACT
Strategic Planning is a pro-active result based agament strategy adopted by
institutions with a view to achieving their desiredure (Judiciary Strategic Plan 2005-
2008). Strategic Management Process is a new cointedipe Public Sector in Kenya
not to mention the hitherto conservative Judiciarfle Judiciary does not exist in
isolation. It exists in an environment hit by cortifpgg and competitive forces where
only the one with competitive advantage surviveHediive strategic management
creates a productive alliance between the natuledamands of the environment, the
organization’s culture and values, and the resauticat has at its disposal (Musyoka,

2008).

One must prepare for change otherwise changechalhge one as change is the only
variable that is constant. One way of gaining caitipe advantage is through strategic
planning. A firm needs to formulate a plan on hovsticceed in its mission and vision;
two mandatory components in any organization woithexistence. This is reflected

in strategic plans. The Judiciary boasts of twdhsplens to wit Strategic Plans 2005-

2008 and 2009-2012.

To have a strategic plan is one thing and to implanit is another. (Recall your end /
beginning of year resolutions!). Despite these pldine Judiciary has not fully realized
its vision of “to be the best Judiciary Africa, the the highest standards in the

delivery of quality justice and leading in the dieyament of jurisprudence “.



One of the main problems lies in the implementatbthe strategic plans. This is the
focus of this study. Strategy implementation isyveritical to the success of either
public or private undertaking and can pose a nundbechallenges. The challenges
arise from sources that are both internal and eateto the organization and will

depend on the type of strategy, type of organinadiad prevailing circumstances.

The study targets the challenges the Judiciarysfarel how it copes with the same.

These are the two objectives of this study.

A Case study was conducted targeting judges, nmatgstand other senior officials of
the Judiciary. Secondary data was also relied dw fhain problems were lack of
adequate resource allocation, absence of a wethuiated strategy and lack of
leadership and direction. Some of the mechanisraptad to cope with the challenges
were allocation of adequate resources, change pflé¢adership, team work and
improved communication channels.

In conclusion, there is need for the Judiciaryddrass the challenges it faces through
the in-put of all the stakeholders. It must be yeaembrace change for it to remain

relevant now and in the future.

Vi
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CHAPTER ONE: INTRODUCTION

1.1 Background of the Study

Every organization depends on the environmenttfoexistence and survival. There are
environmental forces exerted on the organization.af organization to succeed it must
formulate and implement strategies that will givenpetitive advantage over the other
organizations ( Yabs,2010 and Porter M.,E,1995)sYaid Pearce 11 identify three types
of forces of the firm, i.e. external remote envirent. These are factors that are far from
the firm but influence its operations. They inclugmlitics, economics, social,
technological and ecological factors, commonly mefg@ to as PESTEL (each letter
represents each of the above mentioned factorgréalby some scholars. There are, also
external industry or immediate or operational emwvnental forces which are factors
slightly closer to the firm like customers, supmie and competitors. Lastly, the
organization is affected by internal forces like pdoyees, financial capacity, internal

structures and other resources from which it drigsvstrengths or weaknesses.

The Judiciary, like any other organization is gebgd the forces in the implementation
of its strategic plans year in, year out.

As seen above, strategic issues require the fiexternal environment given the fact that
all business firms operate in an open environméhey affect and are affected by
external conditions that are largely beyond themtool.

The current market trends are continuously changbrgnging increased and stiff

competition. For any organization to remain contpet and relevant in the market, it

must embrace strategic management (Lubet R., 286@1Baldwin, 2008). Strategic



planning is a new approach which is increasinglyndpedopted in the public sector to
deepen reforms aimed at improving service delivérlgis approach employs a proactive
management concept designed to identify short angl ferm priorities and spells out the

means to achieve them with the available resoyidassie, 2006).

1.1.1 The Strategic Management Process

Barney (2008) and Watson (2002) describe a firnrategy as its theory about how to
gain competitive advantage. They assert thahalias competitive advantage when it is
able to create mere economic value than the rivaisf According to the authors,
economic value is simply the difference between leceived benefits gained by a
customer that purchases a firm’s products or sesvand the full economic cost of these
products or services. They further describe a gidegy as the one that generates such
advantages and as such a firm’s ability to surand prosper depends on choosing and
implementing a good strategy.

The concept of strategy is closed related to ptamm@nd planning models. Strategy is
conceptualized as a term for operating at both dhwporate and competitive level.
Corporate strategy involves actions and plans wimtlbence the portfolio of different

activities in an organization.

Barney (2008) asserts that the strategic managepneo¢ss begins when a firm defines
its mission. A firm’s mission is its long-term pase and defines both what the firm
aspires to be in the long run and what it wantavoid in the meantime. Missions are

often written down in the form of mission statenser8uch statements are supposed to



create value for a firm. Many such statements édfie core values that a firm espouses.
Armed with a mission, objectives, and completecedl and internal analysis, Barney
states that a firm is then ready to make its gratehoice — its theory of how to gain

competitive advantage.

According to Thompson (1990), the choices fall undiee, business level strategies —
action a firm takes to gain competitive advantages single industry/market. The
common strategies being cost, leadership and ptatifferentiation, and two, co-operate
level strategies whereby the firm gains competitidyantage by operating in multiple
markets/industries simultaneously. In this cageabmmon strategies being integration,

diversification, strategic alliances, mergers aogussitions.

Thompson asserts that based on the strategic nraeag@rocess when making strategic
choices, the objective is to use a strategy thagipsrts the firm’s mission, is consistent
with the firm’s objectives, exploits opportuniti@s a firm’s environment with gains,
strengths and neutralizes threats in a firm’s emwrent while avoiding a firm’s

weakness.

Assuming this strategy is implemented, the lagt sfestrategic management process — a
strategy that meets the four criteria is very kel be a source of competitive advantage.
This explains why strategy implementation is keyha strategy management process —

the very cornerstone of strategic management.



1.1.2 Strategy Implementation

What then is important in strategy implementatiégn3trategic plan must be properly
formulated. This is a process that involves searthHor available possibilities and
getting a fit between the firm’s internal weaknessend the dictates of external
environment (Yabs, 2010) .Decisions are made ferftiture plans of the organization.
This is the function of the corporate level stragtsgy The approach of formulation may
differ from organization to organization. While Iusss firms may aim at profit
maximization, Government institutions such as thaliclary may have different
objectives to give efficient service at lesser aodime and resources. These objectives

must be reflected in formulating strategy.

To ensure success, the strategy must be transtatedarefully implemented action. This
means that the strategy must be translated intdetines for the daily activities of the
firm’s members. The strategy and the firm must beemne. This means the strategy
must be reflected in the way the firm organizesbisiness and in the firm’s values,
beliefs, and tone. In implementing the strategy finm’s managers must direct and

control actions and outcomes and adjust to change.

Choosing a strategy means nothing if the strategyot implemented states Thompson
(1990). Strategy implementation occurs when a faghopts organizational policies and
practices that are consistent with its strategy.horiison provides three specific
organizational policies and practices that arei@ddrly important in implementing

strategy as; a firms formal structure, its formad énformal management control systems



and its employee compensation policies. Managerst mnanslate strategic thought into
organizational action. As Pearce notes they mowen ff‘planning their work” to
“working their plan”. The focus shifts from stratjegformulation to strategy
implementation. It will involve identifying shoretm objectives, initiating specific
functional tactics, communicating policies that ewpr people in the organization and
designing effective rewards. Strategy implementatexjuires the presence of factors that
come from both the external and internal environmERrternal environment factors are
necessary in the firm so that they are turned fimished products. Examples are raw
materials, manpower and fuels. Internal factoduhe firm facilities like employees,

leadership, finances, etc.

Strategy control and evaluation go hand in handt@bis seen as checking current
performance against pre-determined standards omaotan the plans, with a view to
ensuring progress and satisfactory performancea(®rel985).Evaluation is required to
gauge the progress or success of the strategigseadoy the firm or organization.
Strategy implementation poses a number of chalengke challenges impede on the
successful implementation of strategic plans. Thallenges arise from both external
environment and internal environment. These inchiideenvironmental forces discussed
earlier in this study. Some of the constraints est®ifirom the organizational structure,

leadership, culture, resources and policies obtiganization.



1.1.3 The Judiciary of Kenya

The Judiciary is one of the three arms of GovemtmmEhe others are the Executive and
the Legislature. They operate under the doctringepfiration of powers, offering checks

and balances on each other in the execution af tegpective mandates. The mandate of
the Judiciary is the administration of justiceddtes so through the Supreme Court, Court
of Appeal, the High Court, the Magistrates’ Couksdhis Courts, the Judicial Service

Commission and the National Law Reporting (Constituof Kenya, 2010).

The Judiciary adopted strategic management in 200@5to the challenges posed by the
growing demand for delivery of quality justice. $Hed to the preparation of the first
Judiciary Strategic plan covering the period 2008&€This plan was anchored on the
then Kenya Development Blue —prints, the Econonecdrery Strategy for Wealth and
Empowerment Creation (ERS) 2003-2007 and the Pp\Wweduction Strategy Paper,
2001.This plan recognized the Rule of Law and Ascts Justice as key to social,
economic and political stability of the country. ¥ihe release of the Vision 2030 it has
become necessary to align the Judiciary strategicking and direction towards
upholding the Rule of Law as a key component ofdggovernance. (Judiciary Strategic

Plan, 2009-2012).

Generally speaking, the Strategic Plans of theciargi focus on providing the Judiciary
with a road map towards the delivery of justicelio It has set out its vision or preferred
future, mission, key functions, core values, gcatsl strategic objectives as well as

strategies and targets. Every plan has an implemientstrategy which identifies the



requisite resources needed to achieve the settoigiecand targets. There is also a
monitoring and evaluation system to ensure sucgessplementation of the planned

activities (Judiciary Strategic Plan.2009-2012).

The strategic planning articulates the Judiciagfgerations and outlines the medium
term strategies to achieve the goals and objectiMas proposed measures and activities
are expected to augment the Government DevelopAgarida and facilitate the creation
of a democratic system that is issue-based, pewpmeted, result-oriented and
accountable to the public The vision of the Judicia “to be the best Judiciary in Africa,
setting the highest standards in the delivery oéligu justice and leading in the
development of jurisprudence.” The Mission is “imyide an independent, accessible,
responsive forum for the just resolution of disguite order to preserve the rule of law
and to protect all rights and liberties guarantegthe Constitution of Kenya.” (Judiciary

Charter).

The goals of the Judiciary constitute the broatestants of the planned strategy. These
are to provide expeditious dispension of justicesafeguard the rights and liberties for
all, to facilitate probate and administration otadss, to effectively deliver judicial
services and to achieve predicable justice. Thee Cdalues of the Judiciary are
professionalism, independence, integrity, excebencservice, team spirit, fidelity to the
Law and the Constitution and transparency and attability.

The strategic plans of the Judiciary address thHewog strategic issues; enhance

judicial independence, improve the image of theiclady, build capacity in Human



Resource Management and Development, improve acmessistice and improve

institutional structures (Judiciary Strategic Pl12009-2012).

The Judiciary comprises the judges of the Supr€mart (the highest court in Kenya),
judges of the Court of Appeal, judges of the Highu@@ (Puisne judges), magistrates and
Kadhis. The Chief Justice is the head of the JadiciThe Judiciary has its headquarters
in Nairobi and High Court stations in major towitshas 105 magistrates’ courts spread
all over the country. Currently, the Judiciary BaSupreme Court Judges, 72 High Court
Judges, 10 Court of Appeal Judges, 331 Magistrates16 Kadhis. As of 24August,
2011, the Judiciary had a total of 3,796 employessper the oral information provided

by the Chief Court Administrator (CCA)) against@pplation of 40 million Kenyans!

1.2 Research Problem

The Judiciary has had only two Strategic Plans &hglans have not succeeded in
realizing the vision and mission of the Judiciafne question is why the failure. From
other studies the Judiciary is not the only culpiihe main problem is in the

implementation of the strategic plans.

The philosophy behind planning is simply thus “Huyfail to plan, you plan to fail”. It
does not matter what the activity is, businessttspm family but the measure of success
will largely depend on how well it was planned idvance. In an organization, the
strategic plan provides a road map for the diractiobe taken and the means of getting

there and the judiciary is no exemption (The JTll&in, January - March 2010).



The challenges posed by the growing demand foweigliof quality justice creates a
compelling reason for embracing strategic manageinetne Judiciary as the future of
the justice system cannot be left to chance. Tideciary therefore needs to respond
through enhanced use of modern technologies inr adodenprove service delivery and
further to make it possible for judicial officers tassess information and reference
materials needed to adjudicate cases effectivEhere is also need for the government to
allocate sufficient resources to build staff capaan rendering efficient service

(Muneeni, 2008 and Gicheru, 2009).

The Judiciary is chosen as a case study due tantpertant place it occupies in the
administration of justice. This role affects evegpect of our life in Kenya. Strategic
planning assesses the changing role of the Couartthe community development
aspirations. It leads as earlier observed, torawteng the long term direction and
performance of the Judiciary by ensuring that ttrategies are carefully formulated,
effectively implemented and continuously evaluatédderstanding the strategic position
of an organization and considering the strategicicds open to it are of little value
unless the strategy managers wish to follow canubeed into action (Johnson et al
2007). The managers have a duty to translateegtest and policies into action through
development of programs, budgets and procedurasajt involve changes within the
overall culture, leadership, structure or managemgstems of the organization (Pearce

et al, 2003).



Due to pressure from both external and the inteenalronment, the Judiciary has been
forced to craft out strategies to meet the evolvidigallenge through strategic
management. At independence, there were only sedges of the High court and 40
resident magistrates (Judiciary Strategic Plan520@008). Today the numbers have
gone up. However, despite the increase in the eurabcourt staff and facilities, the
Judiciary continues to experience pressure fronpthdic who depend on it practically

for dispute settlement

The concept of strategy is well linked to stratag@nagement. It is a set of decisions and
actions that result in formulation and implememtatiof plans designed to achieve
organization’s objectives. Every organization imthg the Judiciary must adopt strategic
management for it to remain competitive and reléwarthe environment. This is done
through formulating action plans in the form ofaségic plans. As argued above, such a
plan is useless if it is not properly implementéd.ensure proper implementation, a firm

must carry out purposeful control and evaluatiothefstrategies adopted

There has been earlier studies conducted regardirafegy implementation and
challenges in various organizations by Aosa (1992)ollo, (2008); Mwita, (2007);
Luvenu, (2009); Mwangi E. (2006) and Dwallow (2007but none of these has
scrutinized the challenges the Judiciary faces thategy implementation and the

measures the judiciary has put to place to addinesshallenges.

10



This research therefore seeks to fill this gap twvigding answers to the following key
qguestions: - what challenges is the Judiciary fadim the strategy implementation

process? How is the Judiciary coping with thosdlehges?

1.3. Research Objectives

The Study had two principal objectives:-

(i) To determine what challenges the Judiciary $aceimplementation of its strategic
plans.

(i) To establish what the Judiciary does to copihwthe challenges in strategy
implementation.

1.4. Value of the Study

The information will shed light to ways in whichetlJudiciary may ensure its growth and
sustainability and enable it to develop and sustampetitive advantage in a changing
environment.

No research has been done on challenges facingutfieiary in implementation of its
strategic plans as discussed above. The Judistands isolated though its decisions
extensively affect every respect and aspect obtwogety. This study, therefore seeks to
break new ground by providing information that @ng to benefit the entire body of the
Judiciary and other scholars who seek to know aainl what takes place in the

Judiciary.

Through the information harnessed the study hopesantribute to the ongoing

Constitutional and/or judicial reforms in Kenya.e@dlless to say, the study is useful to

11



the policy marker in that it highlights and expl® hitherto neglected area. The policy
maker can use the study as a basis for decisiommakd further strategy planning.

Last but not least the study is, invisibly a pianaeademic contribution that will plunge
the dearth for credible literature on the challentie Judiciary encounters implementing

its strategic plans.
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CHAPTER TWO: LITERATURE REVIEW

2.1  Introduction

A firm’s ability to survive and prosper depends drosing and implementing a good
strategy. The strategic management process inva@veequential set of analyses and
choices that can increase the likelihood thatra fwill choose a good strategy (Barney,
2008). According to Yabs (2008), throughout histarjhas been the pre —occupation of
managers for a long time to improve the performasfddeir organization and formulate

ways of improving planning and perfecting implenaiain methods.

This chapter reviews the various theories and studlhat have been documented by
different authors and scholars regarding the canceptrategy and the implementation

strategy.

2.2 The Strategic Management Process

Strategy has been defined differently by differanthors and scholars. Barnes, (2008)
defines a firm’s strategy as its theory about howgain competitive advantages. By
strategy, Pearce II, et al (2009) argues that nme&sagiean their large scale future
oriented plans for interacting with the competitigavironment to achieve company
objectives. They view a strategy as a companyisegglan.

Bennis (1985) defines strategy according to the inblplays. According to him, it
provides a frame work for future managerial decisidt reflects a company’s awareness
of how, when and where it should compete againstmvh should compete and for what

purpose it should compete.

13



Pearce Il et al (2009) on the other hand statetktegie is no single definition of strategic
management. They are of the opinion that strateginagement is a set of decisions and
actions that result in the formulation and impletaéion of plans. Dr Yabs (2009), on
the other hand, teaches that the subject involeset functions; planning, organizing,
staffing, leading, communicating, coordinating, wating, directing and controlling.
According to Yabs (2007), the word “strategy wastfused in military to describe the
mobilization and deployment of men and ammunitionlefeat an enemy. Competition
in industry was equated to war tactics and mosnless organizations, borrowed military
lexicon such as strategies, logistics, tacticdf,sthain of command, unity of purpose,
frontline staff, marketing frontiers, sales fortagtical measures, strategic alliances and

others.

The Judiciary of Kenya strategic planning (2005@00iews strategy as a proactive
management approach in which an organization/uigiit seeks to reposition itself
towards a desired future. It is a systematic etimmake decisions and take actions that
shape what an organization is, what it ought tovdwat it does and why it does it. This
identifies long term and short term priorities, i@i§ mission, objectives, resources

requirements and implementation frame work.

Musyoka (2008) conceptualized strategy as a temvoperating at the competent and
competitive level. She defines corporate stratagythe actions and plans which
influence the portfolio of different activities the firm. Operationally, this can be seen

as the level of diversity achieved, the mode useathieve that level of diversity and the

14



management of the classified set of assets anddss®s. Musyoka further states that by
application of strategy a firm will develop a pictwof opportunity as strategic “window”
through which the new venture must pass. By sedi@gvindow, the company will scan
for new opportunities. By locating the window thienture will position itself in the
market place relative to the existing players tkethest advantage of the opportunity
present. By measuring the window the firm will &éitgh the opportunity and recognize
the potential it offers to create new value. Thedew is then opened. The firm gains
competitiveness by turning vision into reality thait actually starting new business. A
time comes when and the window must be closed. s Thiin order to sustain

competitiveness.

The strategic window theory was clearly expandethgkham, P.A (2006). It provides
an easier and practical way of understanding sfyade strategy provides direction, game
plan employing multiple in-puts or options and eputs to achieve a firm’s goals, values

and objectives.

2.3 Strategy Implementation

Regardless of how well conceited, if a firm's conmpee strategy lacks proper
organization of human resources, it is doomeeitber sub-optimize or even fail
completely since strategy can only be implementedria through the people. Hence the
manner in which human resources are coordinatedgthdierarchical and lateral
assignments of responsibility and authority becomesentral management challenge

(Stoner, 1995).

15



The process of implementation and control of sgatare critical for successful
management. Strategic implementation involves aadyc, iterative and complex
process of a series of decisions and activitiesibgagers and employees to turn strategic
plans into reality with a view to achieving strategbjectives. Pearce 11 et al (2009)
argue that to ensure success, the strategy musarsated into carefully implemented
action. The strategy must be translated in to unds for the daily activities of the

firm’s members.

Pearce 11 et al (2009) further assert that théeglyaand the firm must become one — that
is strategy must be reflected in the way the firnganizes its activities, the key

organization leaders and the culture of the orgditim. They state that the company’s
managers must put into place “steering” controb fbrovide strategic control and the
ability to adjust to strategies, commitments angectives in response to the ever
changing future conditions. Increasingly, orgaii@es must make serious commitment
to be innovative and must consider bringing theregmeneurship process into this
company to survive, grow and prosper in vastly nenapetitive and rapidly changing

global business arena.

According to Pearce Il et al (2009) organizatioaetion on strategy implementation is
successfully initiated in four inter related stepeegation of clear short term objectives
and action plans, development of specified funetidactics to include outsourcing that

create competitive advantage, empowerment of @pgraersonnel through policies to

16



guide decisions and implantation of elective rewsystems. Yabs (2008) is of the view
that strategy implementation requires the presehcertain requirements. These include
factors that emanate from external environment fuatiors emanating from internal
environment. Factors emanating from external emvirent include all inputs that go
into the firm for turning into finished productsThese are raw materials, manpower,
energy and fuel. The internal ones include faegditmachinery, internal structures,
gualified employees, management capacity and finhstrength, marketing capability

and leadership provided by the management.

Wangui (2007) is of the opinion that successful lanpentation means taking the right
action. Effective and successful strategy impletaigon therefore depends on the
achievement of good “fits” between the strategiesl their means of implementation.

Effective strategy implementation requires the texise of a structure and culture in
which constant change is regarded as necessarya Fiom to succeed, the strategic
decision/ plans must be implemented (Mullins, 200Zussier (2009) assert that firms
respond to and manage change through strategynmepkation. Further a strategic plan
embodies and revolves around the statement oftegir for an organization. Strategic
planning is therefore a process for producing ttimtegy and upgrading it where

necessary.

According to Capen, C (2008), strategic managenpeovides a disciplined way for
managers to make sense of the environment in whilorganization operates, and then

act. In broad terms two phases are involved. &lage, one, strategic planning - the

17



name we customarily give to the scene- making @gtivt involves the goal setting and
strategy formulation processes and, second, syrategplementation — name we
customarily give to actions based on the kind ahping .It involves communication and
strategic control stages.

The three strategic Cs. — Customers, corporatiad, @mpetitors are introduced by
Ohmae (1983) who suggests that strategy is abgagtto influence, where possible, the
external environment in which the company operatéferentiating to add unique value
to the products and services, and thoroughly uteleighg the market place, its
segmentation and the customers. Corporations ampanies seek to beat direct
competitors on cost or seek to add more valuehi®isame cost than competitors are able
to do. However, the added value has to be perdasgesuch in the eyes of the paying

customer.

An alternative model is provided by Romson (200d8spnting the view of strategy as
the interaction of the external environment, thetgces and values of the organization.
Ideally an organization wants a close match wigherhvironment which is under pinned
by its resources and values. From the model, #terreal environment is where the
opportunities and threats arise from and confrbetdrganization. These opportunities
arise in the form of new customers and new geogtaphmarkets which can be
exploited. The model further comprises of resosinehich the organization have access
to which include facilities, staff, know-how anddincial resources. These are used to
combat threats and build on the opportunities endkternal environment. In the model,

the values are also highlighted. These are bebéfthe organization that, in turn,
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determine the expected behaviours from managersmployees which are often seen

by other stakeholders as the image of the orgaaizat

The behaviour of Managers and employees can rdftéltience how well resources are
used to achieve the aim of success in the envirabhnMintzberg (1988) suggests that
strategy like marketing which has its four Ps (Rixd price, place, and promotion)
should have five Ps, namely Plan, Ploy, patterrsitm and perspective. He sees
strategy as each of these items. Stoner (1995)ngiisshes three levels of strategy:

corporate, business unit, functional unit levels.

2.4: Challenges in Strategy Implementation

Successful implementation of strategy is affectgd bumber of elements/factors. Just as
the strategy of the organization must be matchetthé¢oexternal environment, so it also

must fit the multiple factors responsible for itsplementation. As earlier submitted, at

this stage the firm is implementing a chosen sgna{®earce 11 et al, 1995). To ensure

success, the strategy must be translated intoutlrefiplemented action.

Musyoka (2008) identifies the scientific approach effective planning and
implementation. The process emphasizes nine rsgps namely: formulation of goals,
analysis of the environment, assigning quantitatiaieles to the gases, the micro process
of strategy formulation, the gap analysis, strateggarch, selecting the portfolio of
strategic alternatives, implementation of the sttt program, measurement feedback

and control. She further asserts that the impleatiem of strategy is affected by the way
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it is formulated. If the strategy is poorly formatéd then its implementation may be
difficult and/or may be bringing the desired resultThe implementation of a strategic
plan essentially involves translating strategicecbyes into action. It focuses on
efficiency, leadership skills and coordination. eThmplementation will involve

identifying, creating strategy awareness, changeagement, promoting team work,

knowledge management, staff motivation and fundmgghanism.

2.4.1. Organizational Structure

An organization is a pattern of relationships whighvolve many interwoven,
simultaneous relationships through which peoplégeuthe direction of managers, pursue
their common goals. Organizational structure foamfsamework that managers devise
for dividing and coordinating the activities of mieens of an organization. Since
strategies and environmental circumstance difi@mfone organization to the next, there

is a variety of possible organization structure®igr 1995).

Pearce 11 et al (2009) refer to organizationalctine as the formalized arrangement of
interaction between and responsibility for the tagkeople and resources in an
organization. It is most often seen as a chaténo& pyramidal chart, with positions or
tittes and rules in cascading fashion. Mulins @200mplores the importance of

organizational structure as the division of workoaign members of the organization and
coordination of their activities so that they arecdted towards the goals and objectives
of the organization. Whereas structure is theepatof relationships among positions in

the organization and among members of the orgaoizatit makes possible the process
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of management and creates a framework of ordercamimand through which the

activities of the organization can be planned, oizgd, directed and controlled.

Mullins further states that the structure definesstes and responsibilities, work roles
and relationships and channels of communication.b@sic structure distributes
responsibilities among the members of the compdts/purpose is to contribute to the
successful implementation of strategy by allocapegple and resources necessary tasks
and designing responsibility and authority for theantrol and coordination. Hence a

correct design of structure is crucial in determgnorganizational performance.

2.4.2. Leadership

Researchers usually define leadership accordinghéwr individual perspective and
aspects of the phenomenon of most interest to théeadership has been defined in
terms of traits, behaviours, influence, interactipatterns, role relationships and
occupation of an administrative position (Thoms00D),

Barns (2004) states that, leadership involves &ga® whereby internal influence is
exerted over other people to guide structure aatitéde activities and relationships in a
group or organization. He further states thatdtsrould be a proper efficient and clear
leadership in strategy implementation for the stygtto succeed. Sometimes there are
problems with the leadership when the strategyeantplemented brings change that

may affect their comfort zones. The CEO shouldefwee, lead in managing change.
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On the other hand, (Stoner 1995) emphasizes daaketship involves other people —
employees or followers. By their willingness taept directions from the leader, group
members help define the leadership status and riekdeadership process possible.
Without people to lead leadership qualities of anawger would be irrelevant. He further
adds that leadership also involves an unequaliloigion of power between leaders and
group members stating that group members are neeness, they can add to shaping

group activities in implementation of strategy inlamber of ways.

Burns (1978) is of the opinion that a leader shdnddble to use direct forms of power to
influence the follower's behaviours in a numberwdys. He will influence them to

implement the strategy of the company. He furihersts that leadership is also about
issues. Most leadership concerns issues and esqthe followers be given enough
knowledge of alternatives to make intelligent clesic According to Burns a leader
should possess the right issues, traits, qualibgtude to lead the way in strategy

implementation.

2.4.3. Culture

Stoner (1995) states that during the last fifteeary the concept of organizational culture
has been expanded by students of organizationgpi@ie much of what goes on in an
organization. It answers the question why do marsagf a certain company dress his
way or the other way. Why do managers of a cedampany behave, in certain manner
among others. A number of organizations develgaricular culture. Though some

aspects of an organization culture are readily aga many others are less visible.
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Culture therefore shows an organization has |eardeal with the environment. It is a
complex mixture of assumptions, behaviours, stomeghs, metaphors and other ideas

that fit together to define what it means to warlkaicertain particular organization

He identified two forms of culture, the visibledathe non-invisible. The first one is
behaviour patterns and styles of the employeessdlare easy to change. The second
level is the shared assumption issues that aredwelda long period of time. These are
difficult to change. The result of the Harvarddstundicates that culture has a strong and
increasing impact on the performance of organimgtidNo organization can ignore

culture in implementing its strategy.

2.4.4. Resources

Resources are necessary to support new stratetyative and must be invested in the
proper organizational units in strategy implemaatat(Thompson et al, 2007).
Resources are the things that a business/firmtasagrsue its end so they are the inputs
that the business converts to create outputs iveatsl to its customers. This may be

financial, human or operating resources (Wichan®620

According to the Judiciary, strategic plan (200BR&)) three kinds of resources must be
present in order to implement strategy. There rhadtinds to go to the specific projects.
There will be people probably experts or not tocdaain strategy implementation who
may require operating resources like machinery, meaterials, buildings, vehicles,

among others. Resources must therefore be promdibgated according to the
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organization units. There should be proper fundiogject to need analysis. In the
Judiciary, for instance, there should be equalcation of activities. The activities are
sequenced in a logical order allowing those thanedirst to be implemented earlier to
build a foundation for the next activities. Munég (2008) study on Judiciary also
indicates the need to allocate more funds to thdy o execute its policies. He reasons

that a well enabled Judiciary is an Independeniciarg.

2.4.5. Policies

According to Lubet (2001) policies may differ frooompany to company. They are
there to act as guidelines to strategic decisioflicies usually emanate from the
leadership. Poor policies may not lead to propanmpihg and implementation. Policies
like culture have an influence on organizationdidaour, traits among others. Policies

must be properly communicated to counter resistemchange.

Burns describes a policy as a general guidelimedéxision making which sets up
boundaries around decision, telling managers whlietision can be made and which
cannot. In this way it channels the thrilling dfet organization members so it is
consistent with organization objectives. He addd some policies have rules built into
them. Most policies are accompanied by detailedgxlures, exceed standard operating
procedures or stand methods which are just detaiRlicies are set of instructions for

performing a sequence of situations that occumnadteregularly.
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CHAPTER THREE: RESEARCH METHODOLOGY

3.1 Introduction

This chapter examines how the research was doseells out the research design, the
kind of respondents the researcher interviewath dollection and data analysis. These
differ from study to study as it came out in thejpct.

3.2. Research Design

The study was conducted through a case study mefttodrding to (Kothari 2006) this
study is suitable because it involves a careful @plete observation of a social unit; a
person, a family, an institution, a culture group @en the entire community
comprehensively.

This method ensures the possibility of obtainingingel facts from experienced
employees and has been used successfully on thdpagssearchers such as Karimi

(2009), Gakeria (2008) and Musyoka (2008).

3.3. Data Collection

The study constituted both primary and secondaty. d&econdary data was collected
from existing literature and documentaries whilenary data was collected through a
guided interview where the researcher interviewespondents using a semi-structured
guestionnaire. Ten key informants were selectegs&hcomprised judges, magistrates,
Registrars, Court Clerks and other senior judip&konnel.

The interview guide was divided into three parBart A had the Background

information, part B the Challenges of Implementatmd part C the Recommendations.
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3.4. Data Analysis

Content analysis was used to analyze the data.dataewas edited for completeness and
consistency. It was categorized and coded accoitdirige factors that were crucial for
implementation of strategic plans as discussetienliterature review. It is assumed that
words that are mentioned most often are the oregsréilect public opinion, attitudes,

biases or repeating themes.
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CHAPTER FOUR: DATA ANALYSIS, RESULTS AND DISCUSSION

4.1 Introduction

The study was guided by two main objectives namelyetermine what challenges the
Judiciary faces in implementation of its stratgg@ns and establishes what the Judiciary
does to cope with the challenges in strategy implaation. This chapter is divided into
the two key segments according to these objectWestent and thematic analysis of the
gualitative data will be used coupled with the sely data obtained from documents,

documents, journals, strategic plans and othevaaterecords of the Judiciary.

4.2 Challenges in the Implementation of StrategiclBns

The first objective sought to determine the chaésn the Judiciary faces in the
implementation of its strategic plans. Since thebfgms faced by the Judiciary were
likely to be the same faced by similar organizatidhe interviewees were asked to
respond and state the extent to which the chaleaffected the Judiciary as a whole.
Interviews were done with judges, magistrates, tlepegistrars and court clerks. The
courts covered were Nairobi, Mililani Commercial,akddara, Mombasa, Kisumu,

Machakos and Bungoma.

The core business of the Judiciary (or Courts)eiargd towards providing expeditious
dispension of justice, safeguarding the rights lgretties for all, facilitating probate and
administration of estates, effectively deliveringdicial services and achieving
predictable justice. The strategic issues thatJundiciary must address are to enhance

judicial independence, improve the image of thegenaf the Judiciary, build capacity in
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human resource and development, improve accesssticg and improve institutional

structures. The Judiciary had not embraced forrrategjic planning before 2005.Both
external and internal environmental forces madeJtitkciary to adopt emerging strategic
management process. At the time of independencéuttieiary served a small number of
citizens. The population has steadily increasee .timber of judicial officers has also
increased tremendously since then. Globally, theason has since changed due to
globalization and economic liberation. This affec organizations in the world

including our justice system.

The world has become a global village with theenfrinformation technology (IT).The

ordinary Kenyan is now more enlighted and legatipstious of his rights. He is more
litigious than ever before. The courts are undessure to satisfy the needs of thé' 21
Century litigant .Despite the formulation of theasegic plans, the Judiciary is still
bedeviled by a myriad of challenges like lack of appropriate mechanism for
implementation of the plans, lack of individualtiative in formulating operational plans,
no monitoring and evaluation system, high stafhéwer, inadequate staffing levels,
inadequate budgetary allocation to the Judicia lack of sufficient political goodwill

for judicial reforms.

In the wider public sector, relevant reforms unalezh include the introduction of

performance contracting, embracing the Results Babtanagement (RBM), E-

Government, E-Commerce and a National Integrateditdong and Evaluation System
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(NIMES).Further, economic policies of our donoislithe World Bank and IMF on the

government have had a lot of impact on governmasiniess including the Judiciary.

From the interviews it was established that the &agllenges facing the Judiciary come
from both external and internal environment. Frdws environment, the Judiciary draws
its strengths, weaknesses, opportunities and thi&WVOT). Weaknesses and threats
form the core of the challenges facing the Judydiatthe implementation of the strategic
plans. From the internal environment the Judiciemjpoys a number of strengths and
encounters some weaknesses. From the externabement emanate opportunities and

threats to the organization.

From the results of the interview the issue that t@ry large extent posed a challenge in
the Judiciary strategy implementation processas tiee Judiciary is not allocated enough
resources. The Judiciary’s budgetary allocatiodess than that of, for instance, the
Defence or even some other institutions althougimé of the three arms of Government.
One would expect its allocation to be almost thmesas that of the other arms. The
organization needs the funds for infrastructural sostitutional development. It requires
the same to build more courts, buy stationery, wépess allowances, pauper briefs,
computerize the place and comfortably run its dayldy activities. Most interviewees
felt the Judiciary had been neglected for quitestime. With the new Constitution they

felt there was a lot of hope that things were botanchange for better.
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Most of the respondents were of the view that theeace of a well properly formulated
strategy to a large extent posed a challenge inJtitkciary strategy implementation
process. Generally, speaking a strategy is as @soitis formulation. An organization
must properly formulate its mission including broathtements about its purpose,

philosophy and goals.

It was also noted that the formulators of the styat decisions did not play an active role
in the actual implementation of the activities bé tJudiciary. Formulation was done
through wide stakeholder consultation including difieces of the two Principals in the
Coalition Government and the Vice-President, judged others whose role stopped at
that point. There was a Judiciary Strategic Plam@dtee but it also played no role in

the implementation of the plans.

Another major challenge was that the top managemietite Judiciary did not provide
the necessary leadership and direction requiredhisuccessful implementation of the
strategic plans. There is also poor leadershiptriategyy implementation. This can be
easily explained given that strategic planning i@ concept in this organization. To be
successful, the leader must lead by example. tethee targets to be met he must ensure
he plays his role properly. He should inspire andtivate those below him. The boss
must take the right action for successful impleragoh to occur. He must guide the
organization to deal with constant change. Hegsiired to provide the management skill

to cope with the ramification of constant change.
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Respondents were not happy with the way the Juglioianaged its resources. It was felt
the organization poorly managed its resources. Tésources comprise financial,

physical, human and technological resources. Ti@n@ial resources end up not being
expended as targeted. The infrastructure is imbles. More and better court buildings
with well stocked libraries and conducive and costofriendly court rooms are

required. In terms of human resources, the Jugiaimes not use its personnel well.
Judges and magistrates are not allowed to spexializhe matters they handle. The
transfer policy creates more problems than it solviéhe policy leads to a backlog of

cases as more often than not the officers areffmtlad time enough to clear their desks.

The Judiciary has not fully embraced use of ITtenday to day activities. Proceedings
continue to be taken in long hand. Even where thesecomputers most officers lack the
skills to use them. For proper implementation, thdiciary needs adequate and qualified
human resources. The people tasked with thisltaskelementary training in strategic

management as most of them are trained only in Od&re is need to invest in this area

for the successful implementation of strategic sleais.

The respondents identified other challenges thasdme extent affect the strategy
implementation process. These rank below thoseusssrl above. It was noted that
failure to understand the structure of the Judyciaegatively affected implementation.
The confusion arises as to which decisions argtbserve of the Registrar or the Chief
Justice or the Judicial Service Commission. Whahésrole of Deputy Registrars or the

human resource department in strategy implementti®©ther issues relate to

31



organizational culture of the organization. Theidiatly appears conservative and hence
prone to do things the old way. It tends to presatself and is therefore resistant to

change.

Communication is an important tool in transmittstgategic decisions. This lacks in the
organization as the employees are not timely inéatraf the decisions made by the top
leadership. Quite a number of respondents did notvkthe vision and mission of the
Judiciary casting doubt on their understandinghef dverall goals of the organization.
This is more so given that principal tasks andvéats were not well coordinated. For
instance, from secondary data, one would estalthah different judges give different
decisions on a similar matter. This is not the waye “a leader in the development of

jurisprudence”.

The first strategic plan failed because amongrathiags strategic decisions took more
time than allocated e.g. the employment of morecjatofficers and computerization
spilled to the next period of planning. There wetiger challenges that were not expected
especially with the promulgation of the new Consititn . There was a lot of pressure on
the Judiciary to perform enough to convince douptifenyans it stood for positive
reforms. The respondents also said there was ngeprmonitoring and evaluation of
strategic plans/ projects. That may be attributethe fact employees expected to play
this role were not trained and given the propetricsions on what to do in the

circumstances.
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The impact of external environmental factors hadot of influence in strategy
implementation. Some of these factors brought ceimpectivities. For instance after
the post election violence the Judiciary foundlitaethe receiving end. It had to spend
funds and time to redeem its image and thus mowingof its main strategic path to
address challenges that had not been foreseeret®ldkrs like politicians, civil society
and Wanjiku (ordinary citizen) also impacted unfarably on the implementation
especially before and after the birth of the new€Eidution by bringing a lot of pressure

and criticism to bear on the Judiciary.

The Judiciary suffered confidence crisis when @ugrof the warring politicians in the
2007/2008 general election swore publicly they hadconfidence in the Judiciary and
sought a political solution. The rest is historyeswone wants to forget but cannot fade

away. This left a great dent not only on the sg@atelan of, but, the Judiciary itself.

4.3 Measures to cope with the Challenges in Stratggmplementation

This study sought to establish in its second oljechow the Judiciary copes with
challenges in strategy implementation. Strategyagament practices have been in place
since 2005 when the Judiciary crafted its firsattgy Plan (2005-2008).This plan was
anchored on the national framework on Economic Regofor Wealth and Employment
Creation (ERS) 2003-2007.ERS identified the effitiand accessible administration of
justice as critical in providing an enabling envineent for investment.

This called for the Judiciary to achieve a predieamnd impartial justice system, to speed

up determination of cases, to clear backlog andmporove service delivery in civil
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litigation. The Plan undertook a situational analysf the Judiciary and identified

challenges that impacted on its ability to atthie $tated objectives.

The second Strategic Plan (2009-2012) starts byaaeledging the achievement made,
challenges encountered and lessons learnt. Thesenke informed the current plan. It
proposed measures to overcome challenges that fewpmentation of the first

strategic plan. The planning system was well adbftenable effective implementation.

Respondents were asked the extent to which theoagipes indicated were practised to
cope with the prevailing challenges. It came oat tihe respondents felt change of the
strategic plan was crucial. The Judiciary was paifor changing its strategic direction
periodically to align itself with the changing eriment and trends in the market. It was
also noted that change of top leadership contribute solving implementation

difficulties. By the time of the interview the Jodiry had just had a new chief justice and

Supreme Court judges.

Another major step is the allocation of more futm$he Judiciary. After the coming into
force of the new Constitution, the Judiciary waanged financial autonomy drawing
funds from the Consolidated Fund. This solves oh¢he major failings of the first

strategic plan. There is increased stakeholdemat in implementation. The feeling is
that with the new top leadership, the Judiciargnsthe way to reform. Stakeholders like
international donors, professional bodies and g@aditicians are now gaining confidence

in the Judiciary and willing to invest in the ination for the good of all Kenyans.
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Another favoured mechanism is communication. Ondeategyic decisions are
communicated employees act from a point of knowdentgassisting the institution to
attain its strategic vision and mission. The lesldgr recognizes the importance of
communication. The Chief Justice quite often madwem registry to registry and from
court station to court station to meet memberstaff and exchange views in a walk
in/open office policy. The leadership has soughtniolve the employees in decision
making where possible. There are suggestion bax@éshe Chief Justice can be reached

even through the social networks like face book tantier!

There are advances in ICT. When | visited NairoBwLCourts | saw a large screen
beaming the cause list (list of cases for the ddngre are efforts to spread this to major
town courts. All the judges and most senior maagists were recently supplied with
laptops. Thanks to Kenya Law Reform and the JusWaki —led Judiciary ICT

Committee one can access a number of superiora@tisions on the internet.

The Judiciary needs to redeem its image as obsarvelde first strategic plan. The
institution is gearing towards vetting of all judgand magistrates who were in office
when the new constitution came into force. Inddextd is in place a law to that effect.
From interview, most officers do not think this hhlave any effect at all in coping with
the current challenges. The leadership has credfiegs of the Ombudsman and Chief

of Staff whose roles will in effect redeem the famkthe Judiciary. They receive
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complaints from and against judicial officers. Tdnes also a peer review mechanism
where judicial officers police each other.

Another unfavourable tool was the proposal fofgrenance contracting for the top level
management. Many feared it would interfere with itheependence of the Judiciary; a

cardinal principle in any justice system.

To address the problem of lack of sufficient poéti goodwill, the Chief Justice has
opened the Judiciary to all. The new CJ, deputy add other new judges were
interviewed in public and appointed with the comence of both the top leaders in the
Coalition Government. The Judiciary has appreciatedl expanded its key stakeholders’
base to include: Judiciary staff, Parliament, Mnyisof Finance, Ministry of Justice,
National Cohesion and Constitutional Affairs, theat® Law office, the Police
department, the Prisons department, the ProbatidnAdter-Care Service Department,
the Law Society of Kenya, the Ethics and Anti-Cptron Commission and the litigants.
The roles and relationship between the Judiciany #uese organizations differ from
organization to organization. This shows that thdiclary understands the political,
social, technological and legal environment dutiing strategic management process. It
did both a SWOT and/or PESTEL analysis of its 20088 Strategic Plan acting as a

catalyst for change in the strategic focus.

The study findings reported that implementation neéasures to ensure and secure
effective leadership contributes to effective inmpémtation. Specialized training was

availed to senior managers aimed at corporate gamee among other targets. The
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recent competitive appointment of judges is anngteto secure right leadership for the
body.

A partial restructuring of the Judiciary was re¢gmtone .More divisions and stations
were opened aimed at improving service delivery aswkss to justice from all corners of
the country. Young judges with new ideas and acadestrength were given

responsibilities in running the courts.

To curb the high turnover, the Judiciary has impibthe terms and conditions of service
of its employees. Due to this ,the organization lieome an employer of choice. This is
evident in the large number of applicants whenéwaalvertises any post.

Team work was voted highly as a means to cope thiéh challenges. This makes
employees and even stakeholders feel part and lpafcte constant change in the
organization. The Judiciary comes together duripgnodays to explain as a group what
it does as a branch of government. All employeddige to literally mingle and giggle

freely.

The Judiciary is currently changing policies andesuused to suit the current
constitutional dispensation. The new Chief Justicérying to do away with colonial
practices and unnecessary emphasis on procedchali¢alities to enable easy and cheap
access to justice.

Most respondents cited the need to adopt changagearent strategies. The Judiciary to
a large extent was seen to be going towards thestthn. This goes hand in hand with

efforts to adjust organizational structure to strategy. There is need to develop clear
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work flow charts so that decision implementatioow seamlessly. Organizational
culture is important for enhancing organizationf@enance. It reduces resistance to

change as everyone feels as a nerve of the orgiamza
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CHAPTER FIVE:
SUMMARY, CONCLUSION AND RECOMMENDATIONS

5.1 Summary

The first objective of the study was to determihe thallenges the Judiciary
faces in the implementation of its strategic plahise results indicate that the
greatest challenge came from the fact that theciaugliis not allocated enough
resources, poor management of the resources akafladequate and qualified
human resources to implement strategic decisiotiser® include; absence of a
well properly formulated strategy, not understagdithe structure of the
Judiciary, poor leadership and direction in impleméon and failure by
formulators of the strategic plan not to play artivac role in the actual
implementation of the activities of the Judiciafye least challenges were effect
of organizational culture on implementation, contpej activities, stakeholder

influence and coordination and team work.

From past studies, there is need to invest ressuirteany organization for
successful strategy implementation (Wangui, 2007yné&ni, 2008) .For an
institution like the Judiciary, it is encouraging kearn that it is now leaning
towards financial independence. The current le&g@renjoys a rare political
good will which must be prudently harnessed for blemefit of every Kenyan
seeking justice before the court. There is alsalnedormulate strategic plans in

such a matter as to capture the vision, mission eock values of the
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organization.Challenges such as communication amduiation of strategy keep
on recurring even in other studies and continugetthe same in the Judiciary.
From the study, the conclusion is that emphasisisié@ be placed on allocating
enough resources to the Judiciary to carry outniédate. Strategic decisions
need to be communicated timely to all the employ@dsey should also be
afforded an opportunity to participate in both &gy formulation and

implementation. Team work should be encouraged bvels.

The second objective was to determine how the iargliccopes with the

challenges in strategy implementation. The reshlitsav that various mechanisms
were to a very large extent favoured. These indwd®cation of more resources,
change of top leadership, communication, propenitrg, team work and change

in organizational structure.

Previous researches (Wangui, 2007, Musyoka, 2008he don strategy
implementation have cited leadership change adehst used mechanisms to
ensure that implementation. This is not so forxiéiciary. Judiciary is a peculiar
organization where leadership has a lot of beaongt as an institution. The
leadership does understand the importance of ugeamm work in the
implementation of any project and the need to imeobtakeholders in the

implementation as with other organizations.
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5.2 Conclusion

In conclusion, from the foregoing discussions thelidary must be ready to show
leadership and direction in the implementationh& strategic plans. Enough resources
must be availed to the institution to facilitatéatrun its affairs smoothly. It must not take
the existing political and public good will for gried. Measures to ensure quality
monitoring and evaluation of projects call for colesation. Advantage should be taken
of the encouraging stakeholder environment. Teamk wbould be carefully nurtured as
the Judiciary tackles challenges from both theresieand internal environment where

the only constant is change.

The study shows that organizational culture dodssopport strategy. This, however,
does appear to affect the growth of the Judiciarljke other institutions. The main
challenge in the Judiciary is allocation of adegquatsources. From the study the
Judiciary gained financial independence once tive Genstitution came into force last
year. However, this will depend on how the Consttuis implemented. The study
reveals the importance of leadership in the orgdita. Majority of respondents said

change of top leadership was the best thing thatdr@ed to the body.

Full consideration of stakeholders must be takém @onsideration .This implies that the
stakeholders are actively involved in the stratpnning process from the beginning.
As the strategy is being drawn a representative filee stake holders must be there. This

will allow them to own the process as the actuagdlementation begins.
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Communication channels must expanded to give a gieture of what is required of

each employee.

5.2.1 Limitations of the Study

As one interprets the findings of the study one trhesar in mind that the choice of
design was dictated by time and resources avail&dee of the targeted respondents
did not avail themselves for interview citing pness of work. Many respondents gave
more oral information than was covered in the wtav guide. However, this has been
substantially covered in the findings.

5.3 Recommendations

From the study, organizational culture had leafgcefon strategy implementation in the
Judiciary. There is need for a further researchirteeil the implications of this in the
Judiciary as a whole. It would be important to gtbbdanches of government (Executive
and Legislature) to investigate whether or not thi® common trend and the factors
behind the same. A more in-depth study needs tibhe to determine why change of top
leadership in the Judiciary is so an important eleimof strategy implementation while
traditionally this should not be an issue. Are jesilgand magistrates thinking like

politicians? Why is leadership so crucial in impkartation of Judiciary projects?
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APPENDICES

APPENDIX 1: LETTER OF INTRODUCTION

KIMWELE MUNEENI
C/O MBA OFF&
SCHOOL OF BIMESS
UNIVERSITYRKONAIROBI,
P.O. BOX 301

NAIROBI.

20" SEPTEMBER, 2011.
Dear Respondent,

RE: COLLECTION OF RESEARCH DATA:

| am currently pursuing a course of study for ardegof Master of Business
Administration, University of Nairobi. As part tiie study | am carrying out a research
on: “CHALLENGES FACED BY THE JUDICIARY IN THE IMPLEMENT®@N OF ITS

STRATEGIC PLANS IN KENYA.”

Your Law Court has been selected as one of theonelgmts to participate in the study.
This interview guide is intended to obtain opiniongews, feelings or beliefs to enable

me come up with recommendations to assist the idudienprove on its practices.

a7



| would request you to spare a few minutes of yanecious time to fill in the attached
interview guide and to provide the required infotima on the above study to the best of

your knowledge.

The information you will provide will be treated thiutmost confidence and only for

academic purpose mentioned above.

Your assistance in facilitating the same will bghhy appreciated.

Yours sincerely,

KIMWELE MUNEENI DR. JOHN YABS

STUDENT, MBA SUPERVISOR, UON
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APPENDIX 2: RESEARCH INTERVIEW QUESTIONS

The information you provide in the interview quess will be treated confidentially and
will not be used for any purpose other than acadeifiie questions have been set in

relation to the study.

A. Background information

Please tick where applicable; also answer in tlaeesprovided.
1. Name of respondent (Optional).........cciiiniie i e e
2. Gender of the respondent
Male{ } Female { }

3. Age of the respondent

18—24 { }
25 — 30 { }
31-35 { }
36- 40 { }
41- 45 { }
46- 50 {

51- 55 {

56- 60 { }

Above 60 { ]
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8.

9.

Highest level of education attained

O” Level { }
A’ Level { }
Diploma { }

Bachelor’'s degree { }
Masters { }

PhD {

How long have you been working for the Judiciary?

Below 5 years { } 25-30vyears { }
5-10years { } 30-35years { }
15 - 20 years { } 35—-40vyears { }
20 - 25 years { } Above 40 { 1}

Name of the LaW COUMS... ... ettt et e e e e e e e e,

Responsibility in the Law Courts: .......cooovii i

Rank inthe Judiciary..........c.oooviiiiiii e

Department of the respondent............cocooiiiiii i,

10.Do you understand what a Strategic Plan entails?

Yes { }

No { }

14. Does the Judiciary have any strateginP¥es { }

50
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15. Do you think members of the Judiciaryamare of the strategic Plan currently in
force?
Yes { } No { }
16. Explain the Vision. Mission of the Judiciawyhat is its relevance?
17. Did you participate in drafting and implemeaqtit? Explain your role and that of
your colleagues, if any.
18. What constitutes a good strategic plan fodtidiciary?

19. Any other comment?

B: Challenges in Strategy Implementation.
20. Kindly discuss the main challenges your insbtu is experiencing in its
endeavor to implement its strategic plans.
21. The following are some issues faced by orgdéioza Please indicate the extent

to which they have posed as a challenge in thecidugdi strategy implementation

process.

NO. | ISSUE 5 4 3 2 1
Very |Large | To To a|To no
large | Extent | some | small | Extent
Extent Extent | Extent | at all

1. Absence of a well properly

formulated Strategy.
2. Not understanding the Structure |of
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the Judiciary.

Leadership and direction provid

by top management has posed

challenges in the implementation

the strategic plan.

of

The formulators of the strateg
decision did not play an active rgle

in the actual implementation of the

activities of the Judiciary.

c

Organizational culture does not

support strategy implementation.

The Judiciary is not allocated

enough resources to implement

strategic plan.

s

The resources of the Judiciary

poorly managed.

are

The Judiciary has no adequate and

qualified human resources

implement its strategic decisions.

o

Poor leadership in Judicia

strategy implementation.

ry

10.

Employees are trained and given

instructions.
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11. | Co-ordination and team work |is
effective.

12. | Competing  activities  affected
implementation.

13. | Strategic decisions took more time
than allocated.

14. | Employees understand the overall
goals of the body.

15. | Stakeholders have influence [on
strategy implementation.

16. | Principal tasks and activities were
well obtained.

17. | Strategic decisions were timely
communicated.

18. | Many challenges arise which had
not been anticipated earlier.

19. | External environmental factors had
adverse impact on implementation.

20. | Implementation was poorly
monitored.

21. | The Judiciary is resistant to change.
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C. Recommendations

22. In your view, what is the Judiciary doing tgpeowith problems associated with
strategy implementation. Are you satisfied withstaeneasures?

23. To what extent are the following approachestpred to cope with the prevailing

challenges?

NO. ISSUE 5 4 3 2 1
To a|To a|To To a|Tono
Very | Large | some |small | extent
Large | Extent | extent | extent | at all
extent

1. Change of Strategic Plan

2. Vetting of all Judiciary staff

3. Performance contracting for all

top level management in the

Judiciary in performance
measurement.

4, Change of Judiciary top
leadership.

5. Change of the top leader.
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6. Organizational structure needs|to
be adjusted to suit strategy.

7. Proper training and development
of strategic objectives.

8. Communication will play a key
role in strategy implementation.

9. Team work

10. Stakeholders suppart
implementation.

11. Allocate more resources to the
Judiciary.

12. Change the Judiciary[s
organizational structure

13. Develop clear work flow charts.

14. Adopt change management
strategies.

15. Change policies and rules used in
the Judiciary.

16. Sack all Judiciary employees and

employ a new group to run th

Judiciary.

e

24. Any other comment ?
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Thank you for your Participation.
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